AMENDED IN ASSEMBLY SEPTEMBER 4, 2009
AMENDED IN SENATE APRIL 28, 2009
AMENDED IN SENATE APRIL 16, 2009

SENATE BILL No. 402

Introduced by Senator Wolk

February 26, 2009

—An act to amend repeal and add Sectlon
14574 of the Public Resources Code, relating to recycling, and declaring
the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 402, as amended, Wolk. Franehise—Fax—Board:—coHeetions:
Recycling: beverage containers: redemption payments.

Existing law requires a distributor of specified beverage containers
to pay a redemption payment to the Department of Conservation for
each beverage container sold or transferred for deposit in the California
Beverage Container Recycling Fund. Existing law requires that the
distributor pay the redemption payment not later than the last day of
the 3rd month following the sale.

This bill would require these beverage distributors, to make the
redemption payment no later than the last day of the 2nd month
following the sale of the beverages, except the bill would provide a
specific redemption payment schedule for sales for July, August, and
September of 2009. These provisions would be repealed on June 30,
2010.

The bill would authorize a distributor to withhold payment of
redemption payments until the next payment period when the distributor
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has not received payment for beverage containers on which redemption
payments are owed.

This bill would declare that it is to take effect immediately as an
urgency statute.

: o pise Lo adeini 5o

Vote: majority-7;. Appropriation: no. Fiscal committee: ¥yesno.

State-mandated local program: ¥yes-no.

The people of the State of California do enact as follows:

SECTION 1. Section 14574 of the Public Resources Code is
amended to read:

14574. (a) (1) A distributor of beverage containers shall pay
to the department the redemption payment for every beverage
container, other than a refillable beverage container, sold or
transferred to a dealer, less 1.5 percent for the distributor’s
administrative costs.

(2) Fhe-(A) Except as required pursuant to subparagraph (B),
the payment made by a distributor shall be made not later than the
last day of the—third second month following the sale. The
distributor shall make the payment in the form and manner that
the department prescribes.

(B) (i) Payment for sales for the month of July 2009 shall be
made not later than October 20, 2009.
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(if) Payment for sales for the month of August 2009 shall be
made not later than November 10, 20009.

(iii) Payment for sales for the month of September 2009 shall
be made not later than December 1, 20009.

(b) (1) Notwithstanding subdivision (a), if a distributor displays
a pattern of operation in compliance with this division and the
regulations adopted pursuant to this division, to the satisfaction of
the department, the distributor may make a single annual payment
of redemption payments, if the distributor meets either of the
following requirements:

(A) Ifthe redemption payment and refund value is not increased
pursuant to paragraph (3) of subdivision (a) of Section 14560, the
distributor’s projected redemption payment for a calendar year
totals less than fifty thousand dollars ($50,000).

(B) If the redemption payment and refund value is increased
pursuant to paragraph (3) of subdivision (a) of Section 14560, the
distributor’s projected redemption payment for a calendar year
totals less than seventy-five thousand dollars ($75,000).

(2) An annual redemption payment made pursuant to this
subdivision is due and payable on or before February 1 for every
beverage container sold or transferred by the distributor to a dealer
in the previous calendar year.

(3) Adistributor shall notify the department of its intent to make
an annual redemption payment pursuant to this subdivision on or
before January 31 of the calendar year for which the payment will
be due.

(4) Adistributor may withhold payment of redemption payments
until the next payment period when the distributor has not received
payment for beverage containers on which redemption payments
are owed pursuant to this division.

(c) This section shall remain in effect only until June 30, 2010,
and as of that date is repealed, unless a later enacted statute, that
is enacted before June 30, 2010, deletes or extends that date.

SEC. 2. Section 14574 is added to the Public Resources Code,
to read:

14574. (a) (1) Adistributor of beverage containers shall pay
to the department the redemption payment for every beverage
container, other than a refillable beverage container, sold or
transferred to a dealer, less 1.5 percent for the distributor’s
administrative costs.

96



SB 402 —4—

(2) The payment made by a distributor shall be made not later
than the last day of the third month following the sale. The
distributor shall make the payment in the form and manner that
the department prescribes.

(b) (1) Notwithstanding subdivision (@), if a distributor displays
a pattern of operation in compliance with this division and the
regulations adopted pursuant to this division, to the satisfaction
of the department, the distributor may make a single annual
payment of redemption payments, if the distributor meets either
of the following requirements:

(A) If the redemption payment and refund value is not increased
pursuant to paragraph (3) of subdivision (a) of Section 14560, the
distributor’s projected redemption payment for a calendar year
totals less than fifty thousand dollars ($50,000).

(B) If the redemption payment and refund value is increased
pursuant to paragraph (3) of subdivision (a) of Section 14560, the
distributor’s projected redemption payment for a calendar year
totals less than seventy-five thousand dollars ($75,000).

(2) An annual redemption payment made pursuant to this
subdivision is due and payable on or before February 1 for every
beverage container sold or transferred by the distributor to a
dealer in the previous calendar year.

(3) Adistributor shall notify the department of its intent to make
an annual redemption payment pursuant to this subdivision on or
before January 31 of the calendar year for which the payment will
be due.

(4) Adistributor may withhold payment of redemption payments
when the distributor has not received payment for beverage
containers on which redemption payments are owed pursuant to
this division until the next payment period.

(5) This section shall become operative on July 1, 2010.

SEC. 3. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the Constitution and shall go into
immediate effect. The facts constituting the necessity are:

In order to keep the California Beverage Container Recycling
Fund from becoming insolvent, it is necessary for this act to take
effect immediately.
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